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Campaign Against the Booze Bans

Manifesto Club Briefing Document

This briefing document presents new statistics on the implementation of
alcohol control zones (‘Designated Public Place Orders’), under the Criminal
Justice and Police Act 2001. This law gives police powers to confiscate
alcohol from adults in public spaces, and makes it is a criminal offence to
refuse a police officer’s request to surrender alcohol.

This document reports the numbers of arrests and fines that have been
made under this legislation, and the large amounts of alcohol that have
been confiscated. We also show how these laws have allowed the
unaccountable expansion of police powers, and how most confiscations even
go unreported. Finally, we report incidents where people who were doing
nothing wrong have had alcohol taken away from them.

We argue that these arrests, and confiscation incidents, are an infringement
on public freedoms, and the public’s right to regulate public space for
ourselves. There are laws enough to tackle disorder and crimes such as
littering, vandalism or indecency. By contrast, drinking control laws provide
police with open-ended powers to control people’s everyday behaviour in
public spaces. These powers need to be scrutinised and challenged.

e 324 people have been taken to court for refusing to surrender
alcohol

In the three years of available statistics, between 2004 and 2006, 324
people were proceeded against in a magistrate’s court on the offence of
‘failure to comply with a requirement by a constable re: the consumption of
alcohol in a designated public place’. 245 were found guilty on some count.
The year-by-year statistics are as follows:’
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Number of persons proceeded against at magistrates courts and found
guilty at all courts for the offence ‘failure to comply with a requirement by
a constable re: the consumption of alcohol in a designated public place’”
in England and Wales for the years 2004 to 2006'* ¥

| Proceeded against Found guilty
2004 122 96
2005 1101 76
2006 101 73

e 200 people have been fined for refusal to surrender alcohol

Between 2004 and 2006, 200 people were fined for refusing to surrender
alcohol to a police officer. The annual statistics for people fined through a
magistrate’s court are as follows:2

Number of persons given a level 2 fine for the offence ‘failure to comply
with a requirement by a constable re: the consumption of alcohol in a
designated public place’ in England and Wales for the years 2004 to 2006

\Value of fine 2004 2005 12006
up to and including £25 24 13 12
over £25 and up to £50 136 29 38
lover £50 and up to £100 16 19 8
lover £100 and up to £150 i i "
lover £150 and up to £200 " 0 0
lover £200 and up to £250 0 " 0
over £250 0 0 0
Total 78 63 59

e Police officers have ‘absolute discretion’ to confiscate alcohol

In order to gain a Designated Public Place Order (DPPO), which gives police
the right to confiscate alcohol, local authorities first have to demonstrate
that the area has experienced ‘alcohol-related disorder’. However, once an
area is accredited with a DPPO, police officers have a right to confiscate
alcohol whenever they choose, in any circumstance, regardless of a person’s
behaviour.
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The Home Office states: ‘Once an area has been designated as a DPPO area
then the police do have absolute discretion to request that any person
(regardless of behaviour) desists from consuming alcohol.’ 3

Most police powers are rightly curtailed, and can only be used in particular
circumstances. By contrast, drinking control powers are open-ended, with
no specification of when and how they can be used. Any law that gives
‘absolute discretion’ to police officers, to enforce a law in whatever
circumstances however they see fit, has serious implications for civil
liberties.

e Substantial quantities of alcohol have been confiscated

The Home Office does not possess any data on the total number of alcohol
confiscations under drinking control laws. However, separate incident
reports indicate that large amounts are being confiscated.

- National statistics exist for two months, July and August 2004, when
6,395 adults and 3,301 under-18s had alcohol confiscated in
designated drinking control areas.* In Newquay alone there were 1811
alcohol confiscations.’ Given that there are now many more DPPOs,
alcohol confiscation levels are likely to be substantially higher.

- In a national police drive in February 2008, 21,000 litres of alcohol
(70% beer) were confiscated in over 5,000 separate seizures, from
more than 23,000 young people.®

Local reports from across the UK suggest that many towns have significant
numbers of incidents of alcohol confiscation:

- In the month July 2008, the small town of Driffield in East Yorkshire
(population 11,000) reported that police seized alcohol from 117
separate people.’

- Brighton and Hove police say that their community support officers
(CSOs) alone are returning around 25 confiscations a week.®

- Stratford police confiscated approximately 150 cans and bottles of
alcohol from drinkers over two evenings, at the Annual Mop Fair in
October 2007.°

T18127/8
" # S [ I % # # !
& "# s ! I o # # !
) T18127/8
¢ I [ * $ s 0§ Yt b
! " ! 1, # % " (!
ros o, "Ll %) $ " g "$

§ Mg oSS


http://www.driffieldtoday.co.uk/news/Police-bid-to-curb-supply.4463104.jp

- Over seven weeks in summer 2007, police seized alcohol from 254
people in the high street of the Kent town of Chatham. A
representative said: ‘Our message is simple, if you come to Chatham
to disturb others by getting drunk, expect to be arrested or fined and
have your alcohol confiscated.’ '

- Sutton Coldfield police reported that large amounts of alcohol were
being seized from their drinking control zone in 2005: ‘We have
seized and destroyed a substantial amount of alcohol, on one night
alone more than 50 cans of lager. We cannot over emphasise the
impact this legislation has had on Sutton town centre.’"

e Alcohol confiscation is a ‘hidden confiscation’

Yet it is only possible to gain a partial picture of the level of alcohol
confiscation across the UK, since most police forces do not even record
these as incidents.

- A spokesperson for Devon and Cornwall police said: ‘Most liquor
that is confiscated is tipped down the drain, and not recorded. If
police do confiscate a can of alcohol, it will be recorded at particular
station - but not recorded centrally. We cannot say how much liquor
is confiscated.’'

When police confiscate other items of property, the confiscation must be
justified and recorded. By contrast, alcohol confiscation is unusual in being
largely a hidden incident: it often does not enter the record books. This
means that the application of drinking control zones goes unscrutinised and
unmonitored, without the most basic record keeping on how laws are being
enforced.

Therefore, not only can police use these powers however they please - they
do not even have to record how they are using them. This lack of record
keeping and basic accountability also has extremely worrying implications
for civil liberties.

e Police have confiscated alcohol from people doing nothing wrong

There are laws enough to tackle criminal behaviour in public places. By
contrast, alcohol control laws are being used against people who are not
doing anything wrong.
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http://www.kent.police.uk/Your%20Area/Medway/Medway_news/030707_yoyo3.html

At the 2007 Stratford Fair, there was only one arrest for drunk and
disorderly behaviour, yet there were 7150 incidents of alcohol confiscations -
a very large disparity.'* Case studies presented to the Manifesto Club
suggest that people who were not doing anything wrong have had alcohol
taken away from them - and also that these laws are being applied
selectively, according to police officers’ whims.

Tim, London - ‘| was at a street festival event with my girlfriend; | had a
few cans of lager with me, and was drinking one as we were walking. There
were lots of other people, mostly in large groups, also enjoying the early
summer evening with a few drinks. Perhaps because there was only two of
us, a couple of police officers felt empowered enough to approach and
order me to empty the can's contents into the grass. They both stood over
me while | did this. As the police set off to harass other smaller groups or
individuals, all around larger groups continued to drink freely and
peacefully.’™

Lawrence, Brighton - ‘Here in Brighton, the booze ban is targeted
particularly at the homeless. Community Support Officers (CSOs) generally
do not take drink off you on the beach if you look well-to-do. The shameless
hypocrisy of it all makes me sick. One homeless man | met the other day
says he had his unopened can of cider in his pocket taken from him by CSOs
because they "thought” he was "about to" or had "reason to believe" he
would drink it in a public place. He was on his way to drink it at his
hostel!’"

David McMinn, Brighton - ‘A group of us were hanging out in a
pedestrianised street in Brighton celebrating a birthday with a few drinks,
letting off a few “rocket” whiny balloons, and having a good time. The
community police officers came round, and emptied our drinks into the
drains. None of us were causing a disturbance or hassling anyone - indeed
there were a couple of excellent buskers on the street and a few people
dancing Latin-style.’"

Daniel Stamp, Colchester - ‘| had just received my A-Level results along
with several of my friends, and we wanted to spend the rest of our day
relaxing and enjoying some cold beer in Colchester’s Castle Park. This plan
would’ve been smoothly executed were it not for the intervention of a
certain park-keeper employed by the local council, who, apparently, has the
power to confiscate drink from anyone found consuming alcohol in the park
grounds. This is his privilege, 24 hours a day, seven days a week.’"’
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e Councils and police are illegally promoting DPPOs as ‘no-alcohol
zones’

The Manifesto Club’s report Against the Booze Bans, published in August
2008, revealed that councils and police are illegally publicising drinking
control areas as ‘no alcohol zones’." They have no legal basis for this - even
under the expansive laws that do exist. It is not a crime to drink in the area;
it is only a crime to continue drinking if a police officer asks you to stop.

In the centre of Chesterfield, Derbyshire, for example, police wrongly
claim: ‘it is illegal to drink alcohol in public anywhere other than on
licensed premises within the town centre.... Anyone caught drinking alcohol
in the exclusion zone will have their drink confiscated and poured away.
They could also face a fine of up to £500.""

The Home Office is aware that many councils and police forces are

overstepping their powers® - yet it has not yet sought to correct them or
rein them in.

e About the Campaign Against the Booze Bans

The Manifesto Club launched the ‘Campaign Against Booze Bans - And the
Hyperregulation of Public Space’ in August 2008, at a protest picnic in Hyde
Park. More than 1500 people have joined our Facebook Group against the
regulation of public space.

For a record of campaign activities, see:

http://www.manifestoclub.com/boozebancampaign
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